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ORDINANCE 2009-503
AN ORDINANCE IN ACCORDANCE WITH SECTION 112.307 (CLAIMS AND SUITS BROUGHT AGAINST THE CITY SEEKING MONETARY RELIEF) ORDINANCE CODE, APPROVING THE PAYMENT OF $49,900 AND ATTORNEY FEES IN THE AMOUNT OF $14,922, AND COSTS IN THE AMOUNT OF $1,620.57 AS A SETTLEMENT OF THE CASE OF MAT ROLAND SEAFOOD COMPANY, INC., MATHIAS C. ROLAND, AND ROSE B. ROLAND VS. THE CITY OF JACKSONVILLE REGARDING A CAUSE OF ACTION FOR CONDEMNATION OF BUSINESS AND TERMINATION OF ELECTRICITY DISPUTE; AUTHORIZING THE EXECUTION OF DOCUMENTS; REQUESTING EMERGENCY PASSAGE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City of Jacksonville conducted an inspection of a business property owned and operated by Mat Roland Seafood, Inc., which revealed numerous violations of the City’s building and property safety codes; and


WHEREAS, City officials made the decision to terminate electrical service to the property as a result; and


WHEREAS, the owners of Mat Roland Seafood dispute whether they were provided with adequate notice of the termination of electrical service and claimed a loss of seafood inventory and damage to certain equipment as a result of the City’s actions; and


WHEREAS, trial is scheduled to commence on November 2, 2009, but the parties agreed in court ordered mediation to the terms set forth in the Mediated Settlement Agreement attached hereto as Exhibit 1, rather than to litigate and continue to expend human and financial resources further; and rather than facing the ever present risk of an uncertain outcome. The settlement provides for the City paying $49,900 plus for attorney’s fees to be awarded by a magistrate in exchange for full mutual releases; and

WHEREAS, Section 112.307 (Claims and Suits Brought Against the City Seeking Monetary Relief) Ordinance Code, requires that the City Council approve a settlement of any claim when the total amount of the settlement is $50,000 or more; and


WHEREAS, the settlement described requires 1) a payment of $49,900 to the Plaintiffs; and 2) an agreement to have the entitlement of Plaintiffs attorneys fees, which would be due Plaintiffs under a favorable determination of Plaintiffs’ claim, awarded by a Magistrate.  In the interim, the Office of General Counsel has reviewed the attorneys fees invoices and does not see a basis for objecting to the award of $14,922; and

WHEREAS, although not referenced in the settlement, costs are awarded based on actual expenditures by the prevailing party, and would be an additional award considered by the Magistrate, but were excluded by a mutual oversight and would constitute valid cost and comprise $1,620.57; and


WHEREAS, as funds are available for this purpose; and


WHEREAS, the Planning Department and Office of General Counsel are working together to modify any ambiguities in our Ordinance Code to prevent any future misunderstandings; and

WHEREAS, upon recommendation of the Planning Department and the Office of General Counsel, the City Council finds it to be in the best interests of the public to agree to the terms of the Mediated Settlement Agreement rather than incur the costs and risks of continued litigation; now, therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Settlement Approved.  The settlement between the City of Jacksonville and Mat Roland Seafood Company, Inc.; Mathias C. Roland,; and Rose B. Roland as more fully described in the Mediated Settlement Agreement attached hereto as Exhibit 1 and described in the whereas clauses above, is hereby approved, and the General Counsel or his designated Assistant General Counsels of the City of Jacksonville is hereby authorized to execute all documents necessary to effect the settlement.
Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
G:\SHARED\LEGIS.CC\2009\ord\Settlement Mat Roland Seafood Co.doc 
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
JACKSONVILLE DIVISION
MAT ROLAND SEAFOOD COMPANY,
INC., a Florida corporation; MATHIAS
C. ROLAND, an individual; and ROSE
B. ROLAND, an individual,
Plaintiffs,

VS. CASE NO.: 3:08-cv-1237-J-32MCR
CITY OF JACKSONVILLE,

Defendant.

MEDIATED SETTLEMENT AGREEMENT

The parties hereto settle this case on the following terms:
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Mat Roland v. CoJ

1. The parties intend to resolve all outstanding issues between them.

2. A general release will be provided to the COJ>

3. The City defendants and participants in the mediation agree to use their best efforts to obtain the
requisite signatures by the Mayor and other officials required by City ordinance, and to see such
approval within one week.

4. The City will pay to the defendants $49,990 upon approval by the officials referenced in
paragraph 3 within 15 business days of the receipt of the final settlement.

5. The City agrees to submit on a stipulated expedited basis a request for the review of Plaintiffs’
counsel’s attorneys fees, which are estimated to be $15,000.
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W. Bfaxton Gillam, IV, Esq, o= Cindy Laquidara, Atty. at Law
Michael T. Fackler, Esg- Ernst D. Mueller, Esq.
MILAM HOWARDANICANDRI Office of General Counsel
14 East Bay Stfeet 117 West Duval Street, Suite 480
Jacksonvjite, Bt6pida 32202 JaeKsonville, Florida 32202

Atty. for Pldinjifts Atty. for Defendant

T&irance E. Séhmidt, Mediatdf
1301 Riverplace Blvd., Suite 1818
Jacksonville, Florida 32207
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